§§4274.362-4274.372

(iv) Location, nature, and scope of
the project being financed,

(v) Other funding included
project; and

(vi) Nature and lien priority of the
collateral.

(5) Such other information as the
Agency may request on specific cases.

§§4274.362-4274.372 [Reserved]

§4274.373 Appeals.

Any appealable adverse decision
made by the Agency which affects the
intermediary may be appealed in ac-
cordance with USDA appeal regula-
tions found at 7 CFR part 11.

§§4274.374-4274.380 [Reserved]

in the

§4274.381 Exception authority.

The Administrator may, in indi-
vidual cases, grant an exception to any
requirement or provision of this sub-
part which is not inconsistent with any
applicable law, provided the Adminis-
trator determines that application of
the requirement or provision would ad-
versely affect USDA'’s interest.

§§4274.382-4274.399 [Reserved]

§4274.400 OMB control number.

The reporting and recordkeeping re-
quirements contained in this regula-
tion have been approved by the Office
of Management and Budget under the
provisions of 44 U.S.C. chapter 35 and
have been assigned OMB control num-
ber 0570-0021 in accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507).

PART 4279—GUARANTEED
LOANMAKING

Subpart A—General

Sec.

4279.1 Purpose.

4279.2 Definitions and abbreviations.

4279.3-4279.14 [Reserved]

4279.15 Exception authority.

4279.16 Appeals.

4279.17-4279.28 [Reserved]

4279.29 Eligible lenders.

4279.30 Lenders’ functions and responsibil-
ities.

4279.31-4279.42 [Reserved]

4279.43 Certified Lender Program.

4279.44 Access to records.

7 CFR Ch. XLII (1-1-05 Edition)

4279.45-4279.57 [Reserved]

4279.58 Equal Credit Opportunity Act.

4279.59 [Reserved]

4279.60 Civil Rights Impact Analysis.

4279.61-4279.70 [Reserved]

4279.71 Public bodies and nonprofit cor-
porations.

4279.72 Conditions of guarantee.

4279.73-4279.74 [Reserved]

4279.75 Sale or assignment of guaranteed
loan.

4279.76 Participation.

4279.77 Minimum retention.

4279.78 Repurchase from holder.

4279.79-4279.83 [Reserved]

4279.84 Replacement of document.

4279.85-4279.99 [Reserved]

4279.100 OMB control number.

Subpart B—Business and Industry Loans

4279.101 Introduction.

4279.102 Definitions.

4279.103 Exception authority.

4279.104 Appeals.

4279.105-4279.106 [Reserved]

4279.107 Guarantee fee.

4279.108 Eligible borrowers.

4279.109-4279.112 [Reserved]

4279.113 Eligible loan purposes.

4279.114 Ineligible purposes.

4279.115 Prohibition under
grams.

4279.116-4279.118 [Reserved]

4279.119 Loan guarantee limits.

4279.120 Fees and charges.

4279.121-4279.124 [Reserved]

4279.125 Interest rates.

4279.126 Loan terms.

4279.127-4279.130 [Reserved]

4279.131 Credit quality.

4279.132-4279.136 [Reserved]

4279.137 Financial statements.

4279.138-4279.142 [Reserved]

4279.143 Insurance.

4279.144 Appraisals.

4279.145-4279.148 [Reserved]

4279.149 Personal and corporate guarantees.

4279.150 Feasibility studies.

4279.151-4279.154 [Reserved]

4279.155 Loan priorities.

4279.156 Planning and performing develop-
ment.

4279.157-4279.160 [Reserved]

4279.161 Filing preapplications and applica-
tions.

4279.162-4279.164 [Reserved]

4279.165 Evaluation of application.

4279.166-4279.172 [Reserved]

4279.173 Loan approval and obligating funds.

4279.174 Transfer of lenders.

4279.175 Domestic lamb industry adjustment
assistance program set aside.

4279.176-4279.179 [Reserved]

4279.180 Changes in borrower.

4279.181 Conditions precedent to issuance of
Loan Note Guarantee.

Agency pro-
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4279.182-4279.185 [Reserved]
4279.186 Issuance of the guarantee.
4279.187 Refusal to execute Loan Note Guar-
antee.
4279.188-4279.199 [Reserved]
4279.200 OMB control number.
AUTHORITY: 7 U.S.C. 1989.

SOURCE: 61 FR 67633, Dec. 23, 1996, unless
otherwise noted.

Subpart A—General

§4279.1 Purpose.

(a) This subpart contains general reg-
ulations for making and servicing Busi-
ness and Industry (B&I) loans guaran-
teed by the Agency and applies to lend-
ers, holders, borrowers and other par-
ties involved in making, guaranteeing,
holding, servicing, or liquidating such
loans.

(b) It is the responsibility of the lend-
er to ascertain that all requirements
for making, securing, servicing, and
collecting the loan are complied with.

(c) Copies of all forms, regulations,
and Instructions referenced in this sub-
part are available in any Agency office.
Whenever a form is designated in this
subpart, that designation includes
predecessor and successor forms, if ap-
plicable, as specified by the field or Na-
tional Office.

§4279.2 Definitions and abbreviations.

(a) Definitions.

Agency. The Rural Business-Coopera-
tive Service or successor Agency as-
signed by the Secretary of Agriculture
to administer the B&Il program. Ref-
erences to the National Office, Finance
Office, State Office or other Agency of-
fices or officials should be read as
prefaced by Agency or ‘““‘Rural Develop-
ment’’ as applicable.

Arm’s-length transaction. The sale, re-
lease, or disposition of assets in which
the title to the property passes to a
ready, willing, and able disinterested
third party that is not affiliated with
or related to and has no security, mon-
etary or stockholder interest in the
borrower or transferor at the time of
the transaction.

Assignment Guarantee Agreement
(Business and Industry). Form 4279-6,
the signed agreement among the Agen-
cy, the lender, and the holder con-
taining the terms and conditions of an

§4279.2

assignment of a guaranteed portion of
a loan, using the single note system.

Borrower. All parties liable for the
loan except for guarantors.

Conditional Commitment (Business and
Industry). Form 4279-3, the Agency’s
notice to the lender that the loan guar-
antee it has requested is approved sub-
ject to the completion of all conditions
and requirements set forth by the
Agency.

Deficiency balance. The balance re-
maining on a loan after all collateral
has been liquidated.

Deficiency judgment. A monetary
judgment rendered by a court of com-
petent jurisdiction after foreclosure
and liquidation of all collateral secur-
ing the loan.

Existing lender debt. A debt not guar-
anteed by the Agency, but owed by a
borrower to the same lender that is ap-
plying for or has received the Agency
guarantee.

Fair market value. The price that
could reasonably be expected for an
asset in an arm’s-length transaction
between a willing buyer and a willing
seller under ordinary economic and
business conditions.

Farmers Home Administration (FmHA).
The former agency of USDA that pre-
viously administered the programs of
this Agency. Many Instructions and
forms of FmHA are still applicable to
Agency programs.

Finance office. The office which main-
tains the Agency financial accounting
records located in St. Louis, Missouri.

High-impact business. A business that
offers specialized products and services
that permit high prices for the prod-
ucts produced, may have a strong pres-
ence in international market sales,
may provide a market for existing
local business products and services,
and which is locally owned and man-
aged.

Holder. A person or entity, other than
the lender, who owns all or part of the
guaranteed portion of the loan with no
servicing responsibilities. When the
single note option is used and the lend-
er assigns a part of the guaranteed
note to an assignee, the assignee be-
comes a holder only when the Agency
receives notice and the transaction is
completed through use of Form 4279-6
or predecessor form.
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